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TO THE PEOPLE OF KENTUCKY. 


The Legislative Department—Ben Hardin—Pub- 
lic Debt—Internal Improvement—The Public 
Expenditure—Sinking Fund, 

We commence to-day, another branch of that 
mighty subject, which still stretches in unmeas- 
ured length before us. In imitation of our cor- 
respondent, “the Citizen,” we put at the head of 
our leading article, the matters of which we shall 
treat. We offer you the bill of fare, before we 
invite you to such a table as our means enable 
us to spread, 

A very slight examination of the constitution, 
and the most cursory glance at the published de- 
bates of the convention, will satisfy any one 
that the convention aimed their heaviest blows, 
that their real rage was directed against those 
branches of the old government heretofore eloc- 
tive and popular, They have not exactly as- 
sailed the representative principle in terms—but 
in the re-organization of the representative de- 
partments, they have manifested the most pro- 
found detestation and contempt for its results 
after an experience of fifty years. 

With the judges, sheriffs, clerks, jailers, con- 
stables, assessors, they have no fault to-find, ex- 
cept, that. they have not been elective. The 
lists of property have been fairly taken and 
valuations fairly made, the revenue faithfully 
collected and paid in, law process impartially 
executed, persons liable to imprisonment strict- 
ly confined according to the law, the records 
fairly kept, and justice faithfully administered. 
The whole machinery, judicial and ministerial, 
has worked steadily and smoothly upon the 


principle established by the constitution of | 


1799. If the legislation has been excessive, eon- 
fused, contradictory—if the taxes have been op- 
pressive and unnecessary—if the expenditure of 
public money has been wasteful—if a wretched 
and useless system of public works has been 
projected as the mere means of creating unnec- 
essary offices, extending executive patronage, 
and wasting the substance of the people upon 
worthless pets and favorites—a standing army 
of lazy drones, producing nothing, and consum- 





ing the treasure wrung from the toil and the 
sweat of the people, and which ought to support 
and to stimylate the labor which created it— 
should these things all be true, where lies the fault? 
Can the judges and the sheriffs, the clerks and 
the constables, do any act of legislation? Can 
they alter, modify, repeal the. statutes? Can 
they impose taxes? Can they borrow money? 
These things are sovereign, these powers are 
legislative. The old constitution, followjng.in 
the track of free and popular government, so 
considered them, and left.them all—all that re- 
lates to finance, and legislation, to public poli- 
cy, and public administration—in the hands of 
the people themselves, to be devised and exe- 
cuted according to their will and pleasure, their 
instructions, their judgment, nay, even their ca- 
price, by magistrates freely chosen by themselves 
at short intervals, and directly responsible—re- 
movable too without accusation or trial—re- 
movable by re-election of others, at the mere 
pleasure of the master. Representation and 
taxation, said they, go together, The money of 
the people is their own, it can be raised in any 
quantity and for any purpose which they may 
direct, through representatives thus chosen, and 
bound to obedience by every motive which can 
sway thehuman mind. Were they mistaken? 
Is the principle of self-government, through, a 
representation purely democratic, so disastrous a 
failure, that the people cannot dispose of their 
own property? or are they so incompetent to 
ehoose from among themselves, persons. properly 
qualified to execute these powers, that the pow- 
ers themselves must bg abandoned? Are all the 
guards thrown around the principle of demo- 
esentation by the nature of things 
and the organization of men, found so, utterly 
impotent, that the principle itself must be 
thrown away; or so crippled as torender itimpos- 
sible for the community, in this form, to direct 


its own means for its own advancement? If so, 


there is no hope in this world.. The man or the 


, community of men, who cannot, through their 


| 


own agents, manage their own affairs, direct their 
own means, is powerless and aslave, and re- 





quires a master; or he is an idiot, and demands a 
guardian, 

But be itso. What shall we think of the ce- 
lestial genius which has penetrated, and the bold 
spirit which has disclosed this terrible secret to 
mankind? When questioned as to the remedy— 
it is all too true ishis reply. This representa- 
tive government is asad affair. These annual 
agents of yours, in the course of less than twen- 
ty years, have brought you to the very verge of 
ruin—the very brink of perdition. This legis- 
tive power of which we were all once so proud, 
is the most stealthy, dangerous, infernal contri- 
vance, that the wit of rogues ever devised to 
gull and ruin fools with. I once thought as 
some of you do. “I was myself one of your 
‘ representatives, in one house or the other, du- 
‘ring a period commencing in 1810, and ending 
‘in 1833. Ihave no doubt during that whole 
‘ period, I voted every year against a bill to take 
‘the sense of the people on the proposition to 
‘call a convention.. I left the legislature, how- 
* ever, in 1833. Every thing was then straight, 
‘and right, and fair. It was in 1834, the very 
‘year I quitted thelegislature, that all this devil- 
‘try began. In 1833, your taxes were 614 cents 
‘on ore hundred dollars, yielding you a revenue 
‘ of $64,758 58. This tax, with some trifles in 
‘the treasury, as tavern licenses, tax on seals, 
‘on legal instruments, c&c., &c., sustained this 
‘government from 1792, up to 1834 inclusive. 
‘Well, an economical set of men got into power, 
‘and somehow or other, without your knowing 
‘any thing about the matter, by little and little, 
‘your revenue and expenses have risen in this 
* year 1850, to $562,000. ‘Was there ever such 
‘anincrease? They have raised your taxes from 
‘614 cents to 19 cents, and this is the result. 
‘ But this is not half. These representatives of 
‘ yours, these delegates of the people, have run 
‘you in debt about seven millions by little 
“and ‘little, and without your knowing any 

‘thing about the matter.” (J ack Fallstaff said 
once, ‘Lord how this world is given to: lying. 
We throw our own comments into parenthesis 
after the manner of Reporters.) ‘As Tom Paine 
‘said to Lerd North” (our champion studied 
the Bible under Tom Paine,) “you know, in over- 
‘loading a horse, it is the last feather you 
‘put on that breaks his back. I will give you 
‘the philosophy of all this, it is of no use to 
‘ know facts, without understanding the reason 
‘of them.” (Now we haveit.) ‘There is an 
“eternal lust in mankind to grasp at power,” 
(there is, is there, Mr. Philosopher,) “‘there is a 
“love of domination, a love of gold, a love of 
governing.” (Any other lusts you know of old 
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gentleman?) “I remember reading a publication 
‘ published by Matthew Lyon, when he was a 
‘ candidate for congress, and in it hesaid: (This 
is charming.) 


“There is such a tincture in the blood 

*That all men would be tyrants i! they could, 

* And if they did not their neighbor devour, 

‘It is not from want of will, but want of power.” 


* And there never was said a truerthing than that. 
‘Well what is the remedy? Will you let the 
‘wagon go on in the old road? No—what must 
‘be done? What caused the revolution in the 
‘time of Charles the I? Why excessive taxa- 
‘tion; by his endeavoring to force money out of 
‘the people under the head of “ship money.” 
‘They rebelled and fought him on many a 
‘ bloody field, and it ended by bringing the head 
‘of Charles to the block. What caused the rev- 
‘olution in France in the days of Louis the 
‘XVI? Among the many leading and prominent 
‘ causes was the deranged condition of the finan- 
‘ces of the country, and the expenses attendant 
‘on providing for the numerous hangers-on on 
‘the government. What are we to do here? Are 
‘ we to have arevolution? No, because a revo- 
‘lution is an anomaly in a republic.” (Our 
champion of reform, is an historian we know— 
he knows there was a bloody revolution in Eng- 
land in 1640, and in France in 1789, when a 
couple of fellows, they call kings, lost their heads; 
but this last remark, “that a revolution in a re- 
public is an anomaly,” is news to us; but we will 
compare notes with this most profound of liv- 
ing philosophers after a while—let him proceed.) 
He proceeds: 

“No, we are to have a recurrence to first prin- 
‘ ciples; then and not until then will the people 
‘be enabled to brush from off their coffers, the 
‘ miserable flies that have been sucking their 
‘blood for years. We must re-organize the gov- 
‘ernment; we must re-construct it; we must 
‘ make a new constitution; (applause says the re- 
‘ porter;) and by doing that we will drive these 
‘old hunkers out. Iwill give the meaning of 
‘the word hunker. There had been a set of 
‘men ‘in' New York—like in Kentuecky—who 
‘held their offices, and held on—and held on— 
‘and there was no getting them loose; they were 
‘ the greatest patriots that ever lived.” (Laugh- 
ter says the reporter; and we think there was 
eause. The people must have been thinking of 
the convention. The way they hang on to of- 
fice isasin.) “Well a convention was got up 
‘ for the purpose of establishing a system of ro 
‘tation in office.” (Ah! That is it, is it? We 
thought it was to correct legislative abuses, and 
surely there is rotation enough there.) ““A young 
‘lawyer got up in the convention and made a 
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‘ flaming speech in favor of the rotation plan, 
‘(old ones do the same in Kentucky,) and final- 
‘ly he said, that these old office-holders, or 
‘ hunkers, were like rats in a barn, they could 
‘ not be driven out, nor trampled, nor beaten out; 
‘so the only way to get them out was to burn 
‘them out. But he would not burn the corn;” 
(Oh Lord! No, the new rats might suffer, poor 
things, for winter provisions;) “he would build 
‘anew barn and remove the corn into it, and 
‘then he would burn the old barn. From thence 
‘the word barnburner arose. There never was 
‘amore thorough barnburner than I,” (We be- 
lieve you, pon honor; Van Buren No. 1 wasa 
chap of the same sort,) “although I have held 
“an office.” (Ah!) “JZ was Secretary of State 
‘under Gov. Owsley.” (The devil you say. 
Egad, we thought you would have steered clear 
of that rock, under such a press of canvass as 
you were carrying. You have run foul of your- 
self. You have been in office, eh! my barnburn- 
er? and how did you get out? Were you driven 
our, or tramped out, or beaten out? Was there 
any tar burnt under your nose, (rats hate tar,) or 
were there any feathers added, to break the back 
of suth a horse as you. We have no allusion 
here of course. We have understood that you 
hung on as long as possible by the old consti- 
tution, and that it shielded even the like of you, 
the rotten old thing, from an illegal exercise of 
executive power; and that it was the people, 
whom you love and praise so much; the people, 
who, in the deep and swelling tide of their aw- 
ful indignation, rose wave-like under you, broke 
your holts, as the boys say, and washed, or 
would have washed you out, if you had not 
turned tail (rats don’t love water much better 
than fire) and absquatulated of your own ac- 
cord. Query. Why didn’t you make the secreta- 
ry of state elective by the people. Theyseem to be 
prime judges of the article. Perhaps as you run 
from it once, you don’t care about running for it. 
It is an uncomfortable place any how, and you 
care not who fills it. We beg pardon for the 
length of this parenthesis, but we were full and 
could not contain ourselves. That last feather 
broke our back.) “I use the word barnburner 
in its metaphorical sense,” added Mr. Hardin. 
And here we close our long extracts from the 
celebrated speech of that gentleman, (we mean 
to be polite,) delivered in the capitol at Frank- 
fort on the 25th and 26th of January, and in- 
serted in the 2nd number of the Champion of 

Reform. We inserted the last line of our ex- 
tract, from a sense of justice to an adversary, 
who seems to have thought it necessary, even 
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word, to make the explanation, in order to pro- 
tect himself from a supposed confession of the 
crime of arson. We did not suppose, (nor do 
we imagine his audience were in the least expo- 
sed to such a supposition,) that he meant to 
avow himself literally an incendiary. Weknew 
he was metaphorical—in truth we had heard this 
story, as we have most of his, some hundred 
times before. The figure is a good and apt one. 
He means to illustrate the idea, not that he 
would really fire a neighbour’s barn, but that he 
would apply the torch to the constitution of his 
country—that he would wrap in flames a struc- 
ture more precious than the Ephesian dome, a 
temple at whose altar he was wont to worship, 
in praise of whose glorious proportions he used 
to exhaust his utmost powers of language, which 
contains within its time-honored walls, and 
shelters beneath its lofty roof, deposits more pre- 
cious and costly than all the treasures which 
Grecian or Asiatic superstition had heaped up- 
on the shrine of Diana. Aye, we understand 
him, and his motives—he would spread confla- 
gration, and death, any and every where, to 
wreak the passions of his vindictive soul, by 
expelling certain subordinates who are allowed 
to minister within its precincts, so long as they 
demean themselves according to the law of the 
temple. No zeal like that of the convert of re- 
venge—no fury like that which scrches the 
brain, and consumes the heart of the renegade 
from a faith he has professed, and deserted; a 
cause he has served, and learned to hate. 

Similes are sometimes better than arguments. 
An apt illustration of a thought, drawn from a 
striking and just resemblance to something 
known and familiar, is often more forcible than 
the naked idea brought forward in the abstract 
form of logical statement. Mr. Hardin seems to 
have some confused notion of this sort, and 
hence he constantly labours in his discourse, in- 
stead of arguments, to employ such figures of 
speech as his memory has been able to retain. 
To his imagination he is indebted for nothing 
but his facts. 

Though no indigenous flower wasever known 
to spring from the bosom of that cold and sterile 
soil, and exotics when planted there, lose all 
theiy beauty and their fragrance—still, as the 
region of mere fiction—in the production of 
notions which have no type in nature or in 
truth, it becomes the very mint of invention. 
Genius has been defined by writers on the mind, 
to be the creative faculty; taste, to be a fine per- 
ception of the beautiful; and wit, the power of 
combining by remote and fanciful but striking 





after his long account of the pedigree of the 





resemblance, objects apparently different. Ge- 
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nius is the spider, which draws the material of ; through various agents. Some of them have be- 


its web from its own bosom; taste the bee, 
which extracts and enjoys the sweets of every 
flower; and wit the subtle artist, who perceives 
a likeness lost to the common eye, and with the 
touch of his delicate pencil makes that apparent, 
palpable, which before was hidden and un- 
known. The pleasure its exhibition affords, is 
produced by the surprise it excites, combined 
with its truth. Truth is the master element of 
all intellectual greatness, and in every kind. 
Mr. Hardin seems to us to possess none of these 
faculties—yet is he a man of boundless fancy, 
but his fancy holds the same relation to that no- 
blest power of the mind, imagination, that Baron 
Munchausen sustains to Shakspeare or to Walter 
Scott. 

But what are we to think of the reasoning of 
this Barnburner, considering him as a physician 
called in to ascertain the disease of the state, 
and to apply aremedy. The machine, says he, 
is worn out, worthless. We can apply no reme- 
dy. You were made up wrong from the begin- 
ning. We must reconstruct,and give you anew 
constitution. You must die, and resurrect. We 
will cut you up—put you into Medea’s cauldron 
—reduce you to first principles—your original 
elements—boil you over again, and you will 
come out rejuvenised, and fitted for a glorious 
immortality—subject to no further change, and 
never to require medicine or physician again, 
through all eternity. All very fine, Doctor. 
But before we go through this process of regen- 
eration—before we venture on this untried state 
of being---before we doff this present form of vi- 
tality we wear—tell us, if it please your wisdom, 
the fatal poison that lurks in our present being— 
and the antidote in the new vital organization, 
upon which you rely against the recurrence of 
similar disorders. Perhaps, after all, we are not 
as bad offas you imagine. Weare subject at times 
to disorders—but this is the law of life and na- 
ture—of all life, and of universal nature. We 
have occasionally indulged too much in stimu- 
lants; we have sometimes abused thingsin them- 
selves good; but abstinence and temperance will 
soon restore us. A slight headache is nothing 
to die about. Upon the whole the organs seem 
vigorous, and well adapted to perform their ap- 
propriate functions. It will not do, says the 
Doctor. You must die, and be born again. Un- 
less you be regenerated, you shall not see my 
face. But I will tell you what is the matter: the 
human heart is sinful above all things, and des- 
perately wicked. In the new constitution we 
will put it out of your power to take any more 


| haved themselves pretty well; but others have 
| abused your confidence, wasted your property, 
| flattered, gulled, fooled, imposed upon you 
| The worst of it is, this latter set of rascals are 
| the very class of servants whom, by your pre- 
sent miserableconstitution, you appoint your- 
| selves, and who act under your own immediate 
|orders. The fault is, therefore, your own. Now 
the remedy is, that as you have evidently 
shown yourselves incapable of choosing proper 
men to do your business, and guide: your larger 
and more important concerns—and as you can- 
not possibly manage them in person, henceforth 
they shall not be managed at all. You may 
still appoint the agents, but they shall do noth- 
ing. They shall have no opportunity to come 
together to counsel about your affairs, but very 
seldom; and when they do, they shall not be 
permitted to remain together long enough to 
plot any mischief. No danger of their running 
you into debt any more. We will advertise them 
as having no credit. We will prevent your hurt- 
ing yourselves hereafter, in spite of you. Now, 
as to your other agents, who have behaved them- 
selves very well, so far as we know, inasmuch as 
you have shown yourselves utterly incapable of 
selecting proper persons in the higher depart- 
ments of power, you may try your hand on the 
lower; but should they play the same game on 
you, you must stick to it, for, by my wisdom, I 
swear, I will trust to no physician that shall 
ever come after me. Like Lycurgus,I will be- 
queath you an everlasting constitution. 

The patient has not answered. He is still 
master of himself, however, and can dismiss this 
bold Doctor, if he please. 

Mr. Hardin has seduced us by his example in- 
to the figurative. We mean not to be under- 
stood as acquiescing in Mr. Hardin’s charges on 
the government. We will yet find time to lay 
before you, the whole history of the expenditure 
of the government. We shall do so with the ut- 
most candor. Where there has been fault—and 
that there has been, there is no doubt—we will 
candidly admit it. The grossness of his errors, 
however, shall all be exposed. We will show 
his own participation in the legislation which 
led to that increase of taxation he denounces so 
heavily, and which he thinks demands a revolu- 
tion. Perhaps there is not in the world so glar- 
ing an example of insincerity, as in the brief 
history Mr. Hardin has given of the expendi- 
tures of the government, and her system of tax- 
ation since 1792. These aregrave and profound 
matters. We have some knowledge of them 





stimulants. You have managed your affairs 


from our own connection with the legislative 





department, during the very period when the 
taxes were raised, and the debt, or the major part 
of it, contracted. We have full means of infor- 
mation within our reach. In subsequent num- 
bers, we will sift these matters to the bottom, 
and lay before you the truth, the simple truth, 
and nothing but the truth, The remainder of 
the present we must devote to Mr. Hardin, who 
vaunts himself the author of the Revolution, 
and is heralded by his party, as the Coeur de Lion 
of Reform. 

We had never expected to have been under 
obligation to Mr. Ben Hardin for any thing. 
But although we are tired enough, as we sup- 
pose every one else to be, of this history of the 
word Barnburner—of this joke, so stale, flat, 
and unprofitable, we are exceedingly indebted 
to him for one variation he threw into his 
threadbare jest, in the speech from which we 
have extracted some portions. “But he would 
‘not burn the corn,” he said, “he would build a 
‘ new barn and remove the corn into it, and then 
‘he would burn the old barn.” Whether inten- 
tionally or not, this figure illustrates most forci- 
bly the motives of Ben Hardin and the Jacobin 
party, and their ultimate purpose in the novel, 
and, we hope, most hazardous position they have 
assumed, in regard to the powers of the conven- 
tion. Weshall take the liberty of employing 
and carrying out his own metaphor to illustrate 
our meaning, which we think it does thorough- 
ly. That we may be understood thoroughly, 
we refer to this man’s argument upon the ques- 
tion of the recess till the first of June, and will 
quote literally several passages from it. He 
says there, “I say that we have the power; that 
‘we can adjourn from day to day, if we choose; 
‘that we can adjourn for a month, if we choose, 
‘ or for six months, if we choose; but if we ever 
‘dissolve, there is an end of it.”. (See printed 
Debates p. 1055, first column near top.) 
Again: “I rose and read from this book to show 
‘that we cannot delegate our power, which is 

‘given on account of our skill; when an ap- 
‘ prentice is bound to a master on account of his 
‘skill, and the master dies, he is free; because 
‘he was bound for a particular purpose. A 
‘judge cannot act by deputy, because he is ap- 
‘ pointed on account of his skill. A clerk can, 
‘because his is a mere ministerial act; but a 
‘judge cannot appoint a deputy. A legislator 
‘cannot act by his deputy. Why? Because he 
‘is sent here on account of his skill, dc. What 
‘ do we proposeto do? Why we propose to ap- 
‘ point another set of gentlemen to make this very 
‘ thing which we are senthere to make. We are 
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‘vote on it. Can they make a constitution? 
‘No, sir, &c.” (See page 1079, 2d column, near 
top.) 

Mr. Hardin ‘gives his usual account of his 
own great feats and their astonishing results. 
These details are in nowise interesting, except 
as illustrative of the particular character of the 
man. We cannot forbear however, giving you 
a specimen of the true Falstaffian style. “I 
‘have had,” he says, “this question very much 
‘at heart foralong time—a long time. J re- 
‘peatedly mentioned it in public speeches made 
‘last summer, and wherever J named it, it met 
‘with universal approbation. J knew the oppo- 
‘ sition which the constitution would have to en- 
‘counter. When J first started this question of 
‘a convention,. it was doubtful whether we 
‘would have a majority or not, &c. When /first 
‘went to Washington, there was William Book- 
‘er, and the judge his brother, who mounted the 
‘rostrum and spoke against me. In Green, 
‘Judges Buckner was present, and I expected 
‘they would mount me. But at last, they all 
‘agreed with me, except the clerk and his fam- 
‘ily. Then J spoke the whole week in Nelson 
‘county, and on Saturday night at Bardstown I 
‘was haunted by the clerks and their families. 
‘On Monday morning a clerk asked the judges 
‘ ata precinct to open the polls at 8 o’clock, and 
‘when the judge asked what is the reason, he 
‘answered, to prevent H A R DIN from speak- 
‘ing, for he will get the people to vote for a con- 
‘vention. After spoke, every man but three 
‘voted for a convention.” (See page 1080.) 

We question whether before such an assem- 
bly, and on such an occasion, human vanity ev- 
er produced any thing like this. There is one, 
and but one important statement in it, and that 
is that he was the author of the revolution. He 
evidently had great influence in the convention, 
especially on this question of the recess. 

He afterwards says, “We have all the oppo- 
‘sers of the constitution to fight. We have all 
‘the emancipationists, and all the office holders 
‘for life, or a great body of them to fight. 
‘These will all combine, and thousands and 
‘thousands will be raised to defeat it.” At this 
stage, Mr, Marshall, of Fleming, enquired of Mr. 
Hardin if the people should reject the new con- 
stitution, and the convention re-assemble in June, 
whether it were competent for this convention 
to make a new constitution or to amend their 
work. 

Mr. Hardin said “‘we should meet with the same 
powers as at first.” (See page 1080.) 

On the next page Mr. Hardin proceeds with 
these remarkable words: 





‘to submit our work to the people, and they 


















































“Sir, I was unhappy from the day this con- 
‘vention was called till last night... I was afraid 
‘all these discordant interests, the emancipa- 
‘ tionists, the old hunkers, and the old constitu- 
‘tionmen, would combine and raise money— 
‘ which is the sinews of war politically as well 
‘as civilly—and no man would subscribe one 
‘dollar for the constitution, and that they would 
‘ mash it se A dark cloud hung over our pros- 
‘ pects till last night. The lightning seemed to 
‘flash, and the thunder to roll; but thank God, 
‘ it is past, and I see the bright sun of Austerlitz 
‘now bursting on the people. Yes, sir, the bright 
‘sun is shining on us, and as sure as the Lord 
‘liveth we will have a constitution, and the peo- 
‘ple will take it. Where will be the emancipa- 
‘tionists? Will they undertake to kill you, 
‘friend Meriwether? (Laughter.) Never. The 
‘ will not be athorn in your side. Where will 
‘be the old hunkers? They will swear they 
‘were with us fromthe first. Where will be the 
‘old constitution men? Like the rest of the 
‘ horses when they ran against Flying Childers, 
‘they will be no where in the race. We will 
‘have an easy time of it if we determine to come 
‘back here. Did not the world say that Samp- 
‘son was a fool for permitting his hair to be cut 
‘off by that woman Delilah? Why? He was 
‘shorn of his strength. If we adjourn sine die, 
‘we shall be like Sampson with his hair cut off.” 

We have laid before- you these long extracts 
from this remarkable speech, not for the pur- 
pose of responding here to the monstrous prop- 
ositions they-contain as to the powers of the 
convention, and the relations that body hold to 
you. We do it tosatisfy you that he maintain- 
ed them distinctly, and carried his point too, in 
the face of the strenuous opposition of the very 
ablest men in the house. These propositions 
are—First, that the convention has the power of 
continuing its existence indefinitely. There is 
no term to their office save their own will. Se- 
condly, that when they meet in June, even 
should you reject the constitution, or if you 
adopt it, as it is, their power is as complete over 
the subject as when they met in October. And 
these propositions ,rest upon a principle never 
before broached in this country, so faras we 
have heard or read, that a constitution submit- 
ted to the people, for their ratification or rejec- 
tion, can derive no obligatory force from the 
one, and is not in the least invalidated by the 
other. It seems tous, people of Kentucky, you 
should look into these things. This man claims 
to be the leader in this revolution, the author of 
the movement, the conqueror in the battle, 
which was in fact no battle at all. The ques- 

tion went by default. From various concurring 
causes, the people of Kentucky in 1847-48 were 
willing to submit their constitution to the revi- 
sion of a eonvention, reserving to themselves 
the right, by pledges taken from every candi- 
date in the State, to submit it to the people—re- 
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| serving thereby to themselves, as the sovereign, 
| not the delegate—the master, not the apprentice-— 
| the principal, not the agent—the right to approve 
| or reject the instrument by which they were to 
| be governed. 

Mr. Hardin says he had thought of these 
things a long—long time. 
happy from the day when this convention was 
called, till last night,” the night it was determin- 
ed to re-assemble in June—the celebrated night 
in which the principles for which he contended 
were established, so far as they could be estab- 
ed by that body. He tells us the reason of the 
movement, in terms not to be mistaken. He 
| tells us the grounds upon which he had long de- 
| termined to reverse the precedent set by Wash- 
ington, Madison, Marshall, &c. &c., for all of 
whom he professes the utmost respect, but all of 
whom he contends were mistaken in this matter, 
of the binding character of a ratification by the 
people. The Federal Convention, with Gen. 
Washington for its President, equal, we think, 
to the President of the late convention—we mean 
no disparagement to Mr. Guthrie—the Federal 
Convention never dreamed that they must re- 
assemble and give to the instrument they had 
submitted, its vital energy. Under this argu- 
ment, the national constitution is in fact a dead 
letter, We will not cite examples. We have 
said we would not argue the proposition. The 
astute lawyer, who has discovered a resemblance 
between master and apprentice on one side, and 
the convention and the people on the other— 
who thinks that because the convention were ap- 
pointed by the people on account of skill—(ye 
Gods, what a basis for the argument)—therefore 
they are converted into an eternal sovereignty, 
and the people who gave the power, or rather 
lent it, are merely ‘‘another set of gentlemen,” 
(this is his language,) to whom they cannot im- 
part or delegate it, because gentlemen of their 
skill cannot act by deputy—the people of Ken- 
tucky—you, ye proud and jealous sovereigns, 
the deputy of James Guthrie and Ben. Hardin, 
in the ratification of your fundamental law!! 
This astute lawyer, however, has condescended 
to explain the real grounds which urged him to 
so portentous a position. It is to these grounds 
that we wish to call your earnest attention. He 
says that the opposition to the constitution they 
have made, will be great and formidable. He 
cites the elements of that opposition, and hurls 
the venom of his infernal malignity—pours the 
whole torrent of his devilish epithets upon each 
and all, yet admits that the new constitution 
would have been beaten, unless the convention 
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the absolute power over the subject.in their own 
hands. Had they adjourned sine die after the com- 
pletion of their work, and submitted it fairly and 
fully, and finally to the people, he admits, in dis- 
tinct terms, it would have been beaten. They 
would have been like Samson, shorn of his hair. 
As it is, they are revelling in the full-might of 
their gigantic power. The hosts of the Philistines 
will be dispersed without striking a blow. And 
why? And why? Has that opposition, which 
he admits would have been victorious, had their 
decision been permitted to be final—has that op- 
position lost its strength—has it, secretary-like, 
fallen in the lap of some Delilah, to be led forth 
bound and blind, to make sport for the wor- 
shippers of some Dagon Deity? Has its great 
courage quailed? Has its mighty heart ceased to 
throb in the cause of constitutional liberty? Oh 
no! That is not the hope of this scoffer. We 
will be defeated, because in our case, he says 
victory itself were hopeless. Why fight, when 
even if you conquer, your enemy is master of 
the citadel? Should you defeat the new consti- 
tution in May, we meet in June, armed with 
full power to make such an one as we please, or 
to rivet this upon you, despite of your struggles 
and strength. 

This is the subtle contrivance by which the 
friends of constitutional freedom, strong enough 
to conquer, are to be defeated, because dispirited 
from the consciousness that victory will be fruit- 
less, they will not contend. Vain hope on your 
part. You know us not. Despair itself only 
gives a more deadly character to the resistance 
of the brave. When liberty is threatened with 
ruin, when every breeze is tainted with oppress- 
ion, a patriot courage makes no compromise 
with danger. But we gather hope, fresh, vigor- 
ous hope, from your policy and its motive. We 
are any thing but desperate. This is what Mr. 
Hardin meant when he said he would not burn 
the corn; he would build a new barn, and re- 
move the corn into it; and then he would burn 
the old barn. The convention; we know, have 
not only claimed the right, but exercised it, to 
pay themselves not only without, but against 
law. Never does their power cease, till they ad- 
journ sine die, and that is entirely within their 
own discretion. The people not only cannot 
control or remove them, but cannot even‘be dep- 
utised by them. There never was any thing so 
tremendous in theory as the power claimed and 
thus far exercised by this convention. The pow- 
er over the treasury, the recess till June, are the 
text—Mr. Hardin’s speeches are the commentary. 
They have built the new barn, and they claim 
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seems from Mr. Hardin’s ingenious metaphor, (we 
fear we did injustice to his wit~when we spoke 
of his want of taste, however, we did not 
mean his taste for corn,) that the two barns are 
to stand together till all the corn is removed into 
the new one, and then the old is to be fired.— 
This is precisely the state of the case at present, 
and this pleasant simile explains the» whole 
transaction. The builders of the new barn evi- 
dently mean to hold possession of it. They can- 
not be-ousted till the old one is burnt, and they 
alone can apply the torch. We have, under the 
figure of these two barns, two governments at 
once. The one held by the Hunkers, constitu- 
tional, limited under strict legal restraints: the 
other composed of Barnburners, absolute, inter- 
minable, save at their own ‘pleasure, indepen- 
dent of all human authority, save their own, and 
under the name of corn and old barn, claiming 
the right, having exercised it in part, and assert- 
ing the purpose of drawing at discretion in fu- 
ture the money from the treasury. They avow 
their hunger. Their great leader metaphorically 
declares this to be the great object of the revo- 
lution. It.is a mere question of food among the 
rats. Corn, corn, corn, is the cry. Inthe en- 
thusiasm of victory, in the flush of anticipated 
triumph, Mr. Hardin speaks too plain. He has 
converted his convention into a Rump Parlia- 
ment, and thinks there is no Cromwell here with 
his bayonets to force them from theirseats. With 
all his shallowand pedantic parade of namesand 
daets, I fear he knows little of real history. He 
has never penetrated into the great deep of mor- 
al and political science. He is a man of pro- 
gress, but he has along, steep road to travel up, 
before he is on the level of the knowledge of his 
ownage. He has joined the Jacobins, yet knows 
little of the real democracy. He aspires to lead 
—there are abler men of that party, ten to one, 
than he—they will use, then discard: him. 
Within a narrow and vicious circle, he is a good 
judge of bad men. A scoffer and a cynic, with 
no deep moral sense himself, with neither relish 
nor perception of the sublime and great, he has 
studied human nature in its shameful parts, and 
thinks he knows the whole anatomy of man. A 
shrewd man he certainly is, but shrewdness. is 
not wisdom. He thinks every man hashis 
price, and cannot conceive of the disinterested 
at all. He conceives himself a statesman and 
aphilosopher, He is about as much of either, 
as he is of an orator or poet. He could not be- 
come the latter, for he has no imagination; nor 
the former, for he has no heart. He knows the 
names of the most celebrated nations of antiqui- 
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ished then, and has a smattering of modern his- 
tory and geography. But of the great and 
steady movements of human society, and of the 
causes which have retarded or impelled them, of 
the real progress of the human understanding, of 
the political problems which have been, or which 
remain tobe solved, of the philosophy of history, 
or the science of government, he knows nothing. 
He talks of Charles I, and Hampden, and Crom- 
well—he knows nothing about them. He com- 
pares the existing government of Kentucky and 
hersystem of taxation, with the oppressive levy 
of ship money, and the tyranny of Charles Stu- 
art—he is either very ignorant or very insincere. 
Professing democracy in the extreme, he has ta- 
ken ground for his party in opposition to every 
democratic principle and democratic prejudice. 
He thinks there is no Cromwell here to hurl him 
and his Rump Parliament out of doors. He 
thinks, or at least talks so to the people, that 
this is a mere squabble among rats—the Hunk- 
ets and the Barnburners—the office-holders and 
office-seekers—and calculates that as but one 
man holds each office, and ten desire it, the Barn- 
burners must carry the day. Of the real pro- 
prietors of the barn—the growers and the own- 
ers of the corn, who are neither Hunkers nor 
Barnburners—who are no rats at all, and might 
not feel inclined to have a fine, stately, capa- 
cious old barn, built by their ancestors, which 
has kept the grain of generations sound and 
dry, burnt to the ground, merely to get rid of a 
few old rats,who had lived comfortably and 
grown fat, if you please,on grain which the 
proprietor never missed—of a few old servants, 
rather, whohad worked well and faithfully for 
their living, and between whom and their mas- 
ter there was an agreement—a standing law of 
the estate—that they should not be driven out 
so long as they behaved themselves. Of these 
Mr. Hardin has not thought. There is a greater 
than Cromwell in thisland. Rouse that power, 
and Mr. Hardin will soon see who is master and 
who is apprentice—who is the principal and 
who is the deputy. Public opinion is the mas- 
ter and the principal here, the supremacy of 
which reposes upon foundations in this coun- 
try, dug deeper than those of the palace of the 
Caesars, and surrounded with instruments of 
power more. irresistible than all the legions.of 
Rome. It is to this we appeal—it is upon this 
we rely for the triumph of reason, and of truth, 
and of constitutional liberty. 





Our readers may remember an article publish- 
ed in our first number over the signature of De 
Lolme. We publish a part of an article with 





which he has favored us to-day. We gave notice 
in our sixth number, that we had received a 
communication from him. We will publish that 
in our next. The one, or rather the portion of 
the one we publish to-day, suits our present 
number best. He has notexposed himself this 
time to the charge of diffusiveness. He has 
condensed within less than two pages of the 
Guard, and given in one connected view," the re- 
sult of all that we have said and argued from the 
commencement of our paper. He has revenged 
himself, most politely and serviceably to us, for 
our early criticism, by showing that he can com- 
press into two pages, the substance of what we 
have said in forty. The residue of his present 
article, andthe whole of the other on hand, shall 
appear in our next. Thename he has assumed 
is among the most celebrated in constitutional 
literature. De Lolme was a citizen of Geneva, 
exiled by a dominant faction in one of the con- 
vulsions of that little Republic. He went to 
England, and applied himself to the study of 
the British institutions, and produced a work on 
the English constitution, which stands among 
the first, in the long list of works written on the 
same subject. The name, though foreign, is 
thoroughly republican. Our columns shall al- 
ways be open to him. 


To the Editors of the Old Guard. 
Brief examination of the leading features of the 
ew Constitution under several heads—Conven- 
tion in June—Prospects of the opposition. 

Certain measures then pending in the legisla- 
ture, induced me early in February to address 
you a letter, which you did me the honor to 

ublish. The comment you made upon its dif- 
usiveness of style, was perhaps deserved—you 
were, however, kind enough to add an invitation, 
to contribute occasionally, my views of the new 
constitution. I forget the comment, and avail 
myself of the invitation. 

The views I wish to present, are of that kind, 
which forbid a minute and detailed examination 
of any particular part of the instrument. In 
relation to some features of it, your previous 
numbers have been so full and elaborate, as to 
render all further remark from any quarter, en- 
tirely superfluous. It is my object briefly to 
group in one general view, the three great de- 

artments of eee executive, the 
egislative, and the judicial—and to present if 
possible to the country ata single senins the 
changes which are wrought by the convention, 
in the character, the model, the genius of our 
Commonwealth. I do not mean te argue the 
wisdom or the propriety of these changes—I 
simply desire to show what they are, and how 
radical and complete the revolution through 
which we are about to pass. The change, in- 
deed, would scarcely have been greater, had we 
passed to the government of a single person— 
certainly not greater, if we had thrown aside 
representative government altogether, adopted 
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laws hereafter in the primitiveassemblies of the 
people, and administered them by Judges cho- 
sen by thecrowd, who made the law, and thrown 
away the executive altogether. To prove my 
proposition, let us glance along the great out- 
line of the two constitutions, and what I state 
will be instantly apparent to everv eye. Under 
the old, the executive was the head of one govern- 
ment. By and-with the advice and consent of 
the senate, he had the appointment to all offices 
established: by the constitution, or by law, not 
otherwise provided for in the constitution, and 
the exceptions werefew. Thelegislature was di- 
vided into two bodies, one branch elected annual- 
ly, the other, every fourth year, and the last so 
arranged that one fourth went out of office every 
year. They were chosen by the people upon a pri- 
nciple of perfect e juality, every citizen having an 
equal voice, and the basis of representation 
being the number of qualified voters. The 
legislature thus chosen, and representing the 
will and the force of the whole community, were 
empowered to consult for, and guide the inter- 
ests and thepolicy of the whole. In all matters 
of finance, revenue, improvement, and legisla- 
tion, underthe constitution, they werethe state— 
the embodiment of popular sovereignty—the peo- 
ple, governing themselves through their real rep- 
resentatives. The judiciary, having neither the 
power to make laws, nor to execute them—hav- 
Ing no control over revenue or the military force 
—but being appointed simply to decide what 
the law was, in disputes between individyals, 
or between an individual and the state—held 
their commissions from the state so constituted 
as we have shown, were appointed by the Gov- 
ernor and the senate, but in such manner, that 
the power of both governor and senate, over the 
judge, was exhausted, the instant the appoint- 
ment was made. They held their offices during 
good behavior. They were independent, but 
not irresponsible. They were state officers, and 
liable to impeachment, by one branch of the 
representative sovreignty, and to be tried by the 
other. The people themselves, in their repre- 
sentative government, the executive and the le- 
gislative, were restrained by nothing, but the 
natiunal constitution, and the bill of rights in 
their own, in which, certain great natural rights 
of person and of property, of private persons 
and private property were forever exempt 
and held sacred from the touch of the govern- 
ment. This was astate—good or bad, it was a 
state. It was one people with a common head, 
and founded purely upon the democratic princi- 
ple, the representative democratic principle. 
What have we offered in lieu of it—presented 
in the general view we have taken of the old. 
The executive is nobody. He is elected by the 
whole people, to be sure, but he ean do nothing, 
but pardon offences and make a secretary. The 
legislature are farther removed from the people 
than before. They are elected once in two years, 
and are allowed to meet but once within the time. 
The business, if they have any, might he sup- 
sed to accumulate within that time. Itmight 
e imagined that the legislative council of a 
great commonwealth, convening once in two 
years, might have something to do, if it were 
nothing else than to examine the. public ac- 
counts, look into the conduct of public officers, 





scan the condition and police of the state. In 
theory, they are the sovereign, and _ being elect- 
ed by the people, might be trusted to judge how 
long the interests of their constituents required 
them to remain together. The convention have 
judged otherwise, and have determined, for cen- 
turies in advance, how long the interests of a 
great and growing people may require their rep- 
resentatives, charged with the sovereign power 
of the commonwealth, to sit and consult every 
two years, and they have settled it at sixty 
days. As to taxation and revenue, those things 
peculiarly appertaining to the representatives of 
the people, they have taken from them all con- 
trol. They have taken from the legislature the 
entire-direction of the resources of the state. 
All discretion is taken away as to the public 
debt, the sinking fund, and_ the revenue in rela- 
tion to these matters, except that they have allow- 
ed them to pass faws to increase the sinking fund. 
The legislature, save in a few specified cases, 
such as invasion, insurrection, or threatened hos- 
tilities, or to meet deficits or failures in the rev- 
enue are prohibited to pledge the public credit 
for a dollar, unless an annual tax be laid at the 
same time, sufficient to pay the interest stipula- 
ted, and to discharge the debt within thirty 
years. And the law thus guarded, must be sub- 
mitted to the people. Every mode of. finance 
but taxation, is prohibited. The legislature are 
prohibited from making an appropriation over 
one hundred dollars, unless a majority of the 
whole number elected concur. The Old Guard 
will, no doubt, examine these provisions mi- 
nutely—it is my purpose merely to state them. 
With all this distrust of the sovereign represen- 
tatives of the people—afraid to trust them with 
the appropriation of an hundred dollars, save 
under sanctions equivalent tc an executive veto, 
they have made the ministerial officers concern- 
ed with the revenue elective. The auditor of 
public accounts; the treasurer, are elective by 
the state at large. The assessor to value prop- 
erty for state taxation, is a county officer, elected 
by the voters of his county; the sheriff, who is 
to collect the revenue, is a county officer, elected 
by the voters of his county. Thus, this con- 
vention, frightened to death at the prospect-of a 
debt of four millions and a half, a debt in their 
judgment sufficient to authorise a revolution in 
the whole frame, principle, and ground work of 
the republic, have fallen upon these arrange- 
ments of establishing public credit and securing 
the revenue, They are afraid to trust the sove- 
reign with a cet, and have thrown the whole of 
the money into the hands of subordinates elect- 
ed by the people, from the assessor who fixes 
the value of the property upon which it is to be 
raised, to the treasurer who is to receive and 
keep it, the collecting officer included. This 
seems to us to be the very madness of distrust. 
These subordinate gentlemen in the mean time, 
go on for two pow free from all inspection or 
examination of the sovereign power of the state. 
And when at last. the common council is allow- 
ed to assemble, no matter what has happened in 
the interval, they are allowed but sixty days to 
look into the condition of the commonwealth. 
As to the judiciary, their state character is 
lost. Kentucky, under the new constitution, 
does not exist, as far as a judicial branch of her 
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government is concerned. Under the old system 


accounts of the ministerial officers, through 
and the old ideas, uniformity of judicial deci- 


whose hands the money has passed, and when, 
sions, and the stability of jurisprudence were | at last, it assembles, thereis not time left to 
the great objects in the arrangement of this| achieve the duty. If the new constitution be 
branch of the government. Under the proposed | adopted, there is no commonwealth. The people 
system, the principle of popular representation— | will remain, but they will remain not in the or- 
which has, in the judgment of the convention, | ganized form of one great state, armed with all 
as evinced by their arrangements, failed so dis | the powers necessary for its government, and its 
astrously in the legislative department—has | preservation as a whole, but broken into sepa- 
been carried’ into the judicial. This is among | rate municipalities, governed by judges elected 
the anomalies of the instrument. The state is| by each, separately—the molecule of a disinte- 
split up first, into four great districts, and one grated community. DE LOLME. 
judge is to be elected by the people of each dis- bac 
trict, voting in their precincts alone. They TaTTITITTION W 
have caved this rage tor dismemberment and THE NEW CONBT aus rea : we Si . 
disintegration thoughout the government, and The convention attacks the political rights of the cit- 
down into the ranks of the people. The four izens—Nature and value of political, as distin- 
judges thus chosen, constitute the court of ap- guished from other rights—The attack of the con- 
peals, and their elections are so arranged that| vention upon them illustrated by its mode of elect- 
one-fourth of the court go out every second year.| ig judges—Suffrage and office-holding so treated 
Thus compelling obedience to the will of the| 4y the new constitution, as to suppress the popular 
constituency, or forcing a change in one-fourth| 89vereignty, and violate the political rights of the 
of the supreme court every two years. Thecir-| ?eople—Illustration of this. 
cuit judges are not state officers atall, but repre-| I have already shown that the convention has 
sentatives of the voters of the districts for which | dishonored and assaulted the sovereignty of the 
they are‘chosen; and: beingre-eligible, are bound | people, in the two great and leading points, first 
to obey the will of their constituency, or lose | of the power to make any government at all— 
their seats at the next election. It is evident,| and secondly in the mode of investing and dis- 
under this system, that our course of decisions | tributing power, by- the particular constitution 
will vary according to the, notions or passions of | it has made. There remains—or in order to 
the various little judicial democracies into which | place this grand objection, in a form somewhat 
the state is broken. I am aware that I am here | complete, before the reader’s mind, that I should 
treading on ground heretofore trodden by the | exhibit the mode in which these personal rights 
Guard—but itis necessary tothe view I am taking. | which belong to every citizen exactly so far as he 
Independently of the great philosophic and de} constitutes a portion of the sovereignty—are 
monstrable grounds upon which I think the Guard | treated by the convention. It will then appear, 
has proven that the principle of popular repre-| that not only abstractly, of all government— 
sentation is inapplicable to the judiciary, and| and concretely, of the new constitution—but 
that without any distrust of the people, it| personally and universally, of every citizen— 
strikes me as passing strange, that a convention | the doctrines of the convention—are mixed Ja- 
who have stripped the really representative and | cobinical and Aristocratical—and utterly incon- 
elective branch of the government of all power, | sistent with all true notions of popular sover- 
and degraded the legislature—who have taken | eignty, under a free and representative constitu- 
away from them the power of voting money, | tion. 
and thrown it back upon theoriginal assemblies| There is an obvious, and alas! an immense 
of the people—should carry the very principle | practical difference, between the natural and the 
which they have repudiated, where it has al-| civil liberty—the natural and the civil rights, of 
ways existed, into a body of magistracy, from| men. One class consists of those rights and lib- 
which the wisest men in this country, basing | erties, which they ought to possess: the other of 
their oe upon the experience of past ages, | these they aitaglly do possess. It is the glorious 
and otlier countries, have united in the opinion, | end of social progress, to make the two classes 
that it ought to be excluded. coincideto the greatest possible extent. Amongst 
They have done it, however. It remains, after | rights and liberties that are actually civil— 
these details, to give a general survey of the| those that there enjoyed, or that may be enjoyed, 
work of the convention. They have stricken | under established governments, there is again a 
down the head of the state. They have deprived | great distinction. Some of them are purely po- 
the representative sovereign of all sovereign | litical—others strictly and merely municipal. 
power. They have decapitated the common-| It is the former class of rights that attach to the 
wealth. In the next see they have split up| citizen as a member—an integral portion—of the 
the people into a number of little elective judi-| sovereignty. It is no doubt certain that the mu- 
cial commonwealths, having no common head, | nicipal rights of men, may be so placed at the 
and deriving their authority from no common] merey of popular passions, or so committed to 
fountain. The only tie that remains, to make us| corrupt administration, that they may be con- 
one people, is the public debt and the system of| stantly endangered, even under a constitution 
taxation, which is rendered unalterable until the | which respects their political rights: that is, po- 
debt is paid. With regard to this they have] litical rights may be so exercised, by means of 
made wey practicable arrangement for the fail- | a constitution badly constructed—as to make all 
ure and dilapidation of the revenue. They have| municipal rights insecure. This would be the 
lengthened the period at which the sovereign | case under the new constitution—even if it con- 
power, such asit is, can look into the condition | tained no attack upon the political rights of the 
of the treasury, and inspect the conduct and the | citizen; and to show this, is the main design of 
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most of the powerful arguments against it, 

which I have seen from so many able men. But 

there is a danger and a viciousness, much deep- 

er than these noble arguments expose—which it 

has been my special design to point out; and 

one part of which rests iene on the fact, 

that the very political rights themselves, of the 

citizen, are attacked by the convention: not on- 

ly those political rights, which they exercise 

with the whole sovereignty, when it acts, so to 

speak, in mass—but those also which they per- 

sonally exercise as free citizens under a consti- 

tution. Let it be remembered that these polit- 

ical rights, have a double value, each part of 
which is separately inestimable. Their first and 

obvious value, is in themselves, and the distinc- 

tion they confer, the dignity they give; they are 

at once the proof of freedom—and freedom it- 

self. Their second and more remote, but hard- 

ly less important value, is in the seourity they 

afford, when properly exercised, to all other 
rights, of every description. It is clear enough, 
that such a state of society might exist, and such 
a form of government be established, that the 
laws would give to every one, security of per- 
son, life, character, and property; and yet, that 
few persons, or even none could vote—few hold 
any office—few bear arms—or exercise any po- 
litical right whatever. This is the case with 
the bulk of the people in Great Britain; to some 
extent with most who are not heads of families 
in Virginia, and all who are not tax payers in 
several of the states; and absolutely with our 
free negroes! A step beyond this, is easily con- 
ceivable—nay, most generally exists in coun- 
tries enjoying any degree of freedom—in which 
political rights more or less considerable, are ex- 
cised by portions, more or less extensive, of the 
people; and at the same time the municipal 
rights of all may be equal, and great—or that 
class of rights equal but sma]l—or even unequal 
amongst various classes. In short the combina- 
tion of these two elements—political and mu- 
nicipal rights—under any given form of gov- 
ernment, are susceptible of endless variations; 
and the exact adjustment of them to the partic- 
ular condition of any people—is a work of the 
very highest statesmanship. It is, therefore, a 
work in which our late convention, might be 
reasonably expected to fail. And it has failed, 
not only most egregiously, as regards the polit- 
ical rights of the people—but as regards the se- 
curity of all their other rights, depending on 
the proper exercise of these. Let me illustrate 
by an example. 

Under the existing constitution, if a public 
officer—say a judge, is to be appointed, the mat- 
ter is done in such a manner, that every citizen 
of the commonwealth may be a candidate for 
the office—and every,citizen has the opportunity 
of expressing his opinion, twice, as to the fit- 
ness of the person chosen. The governor nom- 
inates the person. This governor is the repre- 
sentative, in this act, of the sovereign power of 
the whole people. Moreover he is the immedi- 
ate representative, in performing the act, of that 

olitical majority of the people—at the very 
Leak Who elected him. And it is his sworn du- 
ty—which he has many motives to perform— 
and very few to neglect—to select that person, 
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whole, best suited to the place. And every cit- 
izen in the state—is politically qualified to re- 
ceive it, and, if he chooses, to become a candi- 
date for it. When nominated by the governor, 
the person must receive the votes of a majority 
of the senate before he can hold the office. This 
senate, in this act of confirmation, represents 
the sovereign power—and the majority of the 
body represents, moreover, the political majori- 
ty of the voters of thestate. So that, obviously, 
in every such case, the soverign power, and the 
actual political majority of the whole people are 
twice exhibited; every citizen has two opportu- 
nities, to express himself through his represen- 
tatives; and one opportuity to seek the office 
himself. Now the convention asks, and expects 
us, as it says, to change all this, in the following 
extraordinary manner. Let us suppose it isa 
judge of the court of appeals. Then, he is to be 
elected in a district, in which one fourth part of 
the people only reside. A plurality of votes 
elects him. e must be thirty years old: he 
must have practiced law eight years: and he must 
have resided two years in his district. Pray con- 
sider thesethings. Every man in the state, is pro- 
hibited from voting for any one, who has not all 
these ae They tell us we may all 
vote—for every officer; but in the next breath 
say to us, that out of the 150,000 citizens of the 
state, about 149,950 are disqualified by the con- 
stitution, from being eainflaaten for the partic- 
ular office, in the particular place, at the partic- 
ular time. You may vote for every body; but 
by every body—mark it—we mean, every three 
thousandth man—all the rest being disqualified 
for the office—and, therefore, for your votes!— 
He must have lived two years, in the district.— 
That excludes three-quarters of the people of 
the state. And for what reason? Does a man’s 
knowledge, integrity, capacity—depend upon 
his living fifty yards, north or south, of a par- 
titular county line? Or on his living there two 
years? Is he not the judge of the whole state— 
and should we not, therefore, have the privilege 
of getting the best one in the state—even though 
he Should live ten feet too near.the next judge? 
By the way, the whole state might be laid off 
into four districts, and the four judges live, one 
in each—and yet all four live on adjoining plan- 
tations! Thirty years old too! Why thirty?— 
Simply, I suppose, to exclude the junior portion 
of the bar. The younger Pitt was Prime Minis- 
ter of the greatest Empire in the world—Napo- 
leon had conquered Europe—and Alexander 
nearly the known world, before they were that 
old. And, to come from great things to small, it 
is very certain, that some of the very worst mem- 
bers of the late convention were a good deal 
over thirty years of age. And he must have 
been, “a practicing lawyer eight years”! Here 
isanice distinction: that, namely, between ‘a 
racticing lawyer’”—and a man who “practices 
aw.” A man may be “a practicing lawyer eight 
years” —and yet never have practiced law, at all; 
for it is one thing to ask for business,—and an- 
other thing to get it—and a third thing to know 
how to do it. This last thing, is that which we 
really want, in the judge; but ‘the convention 
tells us—the first thing, is sufficient. And, 
therefore, not how much—nor how well, a man 





in the whole state, he believes to be, on the 


does—but only how long he has solicited busi- 
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ness,—is the constitutional rule of qualification. 
All these ridiculous and degrading restrictions 
exclude class after class, until there would be 
left only a few men, in a large district, constitu- 
tionally eligible to the office of judge of the 
court of appeals; and only a handful, in the 
smaller districts eligible to the bench of the cir- 
cuit courts. Deduct from these, such as from 
old age—confirmed bad habits—notoriously bad 
characters—outrageous incompetency—and all 
other causes, exclusive of constitutional ineligi- 
bility—are wholly out of the question; and then 
tell me, how many men are left in the state—for 
whom is it possible for us even to vote, as judges? 
Perhaps not more than there were lawyers in the 
convention! And yet this same convention, cre- 
ated above five hundred new offices, connected 
with the administration of justice, every one 
of which, ought to be,—and above three 
hundred of which must be—filled by law- 
yers. But all these may be filled by law- 
yers of less than thirty years of age—and less 
than eight years hanging on the bar! This is a 
big bid, for the thdlo lawyers. Just as the other 
arrangement was a bold play, for the fat offices. 
The whole affair taken together, has no parallel 
—except in the equally despicable contrivance 
in the same constitution, to put the members of 
the convention in possession of the government, 
by means of the intercalary constitution, of 
one year’s duration, which has been hid under a 
proviso, by the convention; to which I will 
come in due course of this argument. 

I have taken this case simply as an example, to 
test a principle. I have chosen it, rather than 
many others—because the case to which it ap- 
plies is more favorable to the convention than 
other cases—inasmuch as there is a show of rea- 
son in providing that no one but a lawyer shall 
be a judge; ee because the glory of the new 
constitution is its elective judiciary. That par- 
ticuJar question, belongs to a part of the discus- 
sion not yet reached, in the order of develop- 
ment, lam pursuing. At present, I will con- 
tent myself with testing the principle I have 
now illustrated by the example taken; andshow- 
ing how that principle conflicts with the polit- 
ical rights of the citizen, as well as with the 
doctrine of popular sovereignty. 

Under the existing constitution, as already 
shown, every judge is appointed in such a man- 
ner, that the whole sovereignty must act twice 
—and the political majority of the whole state 
be represented twice—before any judge can be 
invested with his office. If either sovereignty, 
or majority can be trusted, this might not be 
considered a very bad way to get a good officer. 
If neither can be trusted—nor yet both combin- 
ed—we must, of course, either give up all gov- 
ernment whatever, or give the appointing pow- 
er to something that is neither the sovereignty— 
nor the majority. We must do one or other of 
these two things; because there is nothing else 
that can etait be done. The convention 
chose the latter alternative. It gave the power 
of appointment to that which is neither the 
sovereignty nor the majority; and thereby at- 
tacked both the principle of popular sovereignty, 
and the political rights of the citizen, person- 
ally exercised. It is true, a Jacobinical cut is 
given to the garment. But, as in ‘other ca- 
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ses, the material is chiefly aristocratical. There 
are to be four judges of the court of appeals; 
each one elected by the voters in a separate dis- 
trict. Each one, therefore, comes into office, by 
a plurality of votes, in one fourth ey of the 
state. This plurality may be a decided minori- 
ty of all the votes in his district, for there may be 
many candidates; and this may generally be the 
case in all districts. Atany rates, and under 
the most favorable circumstances, the judge can 
have only a majority of one fourth part of the 
state;‘that is, he will hold his office by the 
votes of a little over one eighth part of the peo- 
ple—instead of by the act of the sovereignty, 
and the majority of all, twice expressed, as now. 
This is a pretty considerable change. In the 
case of the circuit judges, it is still more por- 
tentous; each of them holding office (according 
to their number,) by the votes of from a twenty- 
fourth up to a thirty-second part of the people, 
instead of by the present double acts of the 
sovereignty and the general majority. The four 
judges of the court of appesis meet—and form 
the court. They areallin office by the same 
method, and on the same principles. Each of 
them is in office, by the votes of about one 
eighth-part of the people; and as to each one 
of them, about seven eighths of the people, 
either voted against him—or might have done 
so if they had been allowed to vote. Three- 
fourths of them being inhabitants of foreign 
parts, were not ileuor to express an opinion. 
A little over one eighth for him—a little under 
one eighth against him—six eighths silent, hav- 
ing been refused suffrage, directly or indirectly. 
This is the tenure of all the judges of the court 
of appeals; and it is worse, of the circuit judges, 
as I have shown. Now contrast this with the 
case, in which each judge holds his office by a 
double act of the sovereignty—and a double act 
of the political majority of the whole state; and 
then let any man of sense and candor say which 
looks most like republican liberty, fa which 
most like an oligarchy witha Jacobin gloss 
over it? I have nothing to say, just now, about 
electing judges—or re-electing them; about the 
tenure of office; or anything of that sort. What 
I wish to know is, upon what principle, and 
in what view is it—that this mode of appoint- 
ment—and it runs all through the new constitu- 
tion—is called popular—or is pretended to be 
consistent with the very simplest and clearest 
doctrines of a free, a just, or an equal constitu- 
tion. Nothing under the sun can be clearer, 
than that the whole scheme sets utterly aside, 
the power of the general majority of the people 
—and suppresses altogether the very notion of 
any act of sovereignty—real or representative, 
in all these appointments. One direct act of the 
eighth part of the state—is put in the place of 
two acts of the majority of the whole, by the 
immediate representatives of that majority — 
And again, that same oue act, of that same one- 
eighth part of the state—is put in the place of 
two actsin which the whole sovereignty is rep- 
resented. This must needs mean—if there is 
any meaning in anything—that the opular 
sovereignty is set aside—and the political rights 
of the citizen fatally attacked. 
The right to hold office—and the right to par- 





ticipate in the giving of office, are not only 



















































amongst the very first and highest of all the 
political rights, which a free citizen can exer 
cise, but it is chiefly by their means, that all 
other rights, political, municipal, and natural, 
are to be securely and peaceably enjoyed. It is 
a question between voting and fighting—only. 
And all the tendencies of the convention—not- 
withstanding its hollow professions—areto make 
the voting, on the one hand, a mere gloss to 
cover movements against the real principles of 
liberty—or, on the other, an instrument to sub- 
mit those principles, by vesting power in mi- 
norities. It is obvious, that when you tell three 
thousand men to elect a judge freely by their 
votes—and then add, that only one single man 
amongst them, is constitttionally capable of 
holding the office; you attack, in the first place, 
the political right of all but the one man, to 
hold office, and in the second place, that of all 
of them to vote freely. When you swell the 
three thousand to a hundred and fifty thousand, 
and the one man to fifty, and thus embrace all 
the votes of the state; the case is not at all 
changed. When you divide the state into four 
districts, and elect one man in each—the only 
change is, that this aggravation occurs, that the 
eighth part is put for the whole—and popular 
sovereignty as well as personal rights destroy- 
ed. Let us now go into caucus, to nominate a 
candidate—in one of these great districts and 
try these questions. Mr. Smith is proposed by 
one of his friends. Mr. Ben Hardin regrets to 
inform the caucus, that Mr. Smith is not eligi- 
ble, as he resides on the right side instead of 
the left side of Dry Run, which is the boundary 
of the great district. Then we propose, Mr. 
Brown. Mr. Charles Wickltffe is grieved to say 
that Mr. Brown—concerning whom he has seen 
cause to change his opinion—has lived in the 
district only one year and eleven months, and 
therefore cannot hold the office. What say you 
to Mr. Jones? Mr. Guthrie, with profound so- 
lemnity, intimates that this gentleman, whom 
he would be most happy to support, is only 
twenty eight years and six months old, and is, 
on that account, disqualified. Then let us try 
John Doe, Esq. Mr. Meriwether is obliged, by 
a sense of ublie duty, to inform the caucus, 
that Mr. Doe is not a “practicing lawyer” 
—though well known in the courts—and there- 
fore cannot be voted for. Then Richard Roe, 
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residence, washing, county lines, the variation 
of the compass—the nature of suffrage—the 
mode of voting in all assemblies of Homer’s 
heroes and the Heathen Gods—the rights of 
reachers, ermancipationists, and old hunkers. 
n the end, Messrs. Hardin, Wickliffe, Guthrie 
and Meriwether are appointed a committee—to 
recommend suitable nominees for all important 
offices, at an adjourned meeting. I did not at- 
tend the adjourned meeting; and must leave the 
reader to conjecture who would be proposed by 
a committee, so perfectly disinterested—and so 
entirely free from all-influence of a personal, 
selfish, or partizan description. 
And it is for Kentucky—free, simple-hearted, 
out-spoken, manly, generous, strait-forward Ken- 
tucky—that all this pitiful, tricky, ignominious, 
under ground system is contrived? A great 
rinciple avowed ; and then limitation after 
limitation worked in, and restriction upon re- 
striction interlaced, and proviso on the top of 
proviso piled up, all of them inconsistent with 
the grand doctrine avowed; until the principleis 
not only smothered, but the very couch on 
which it was strangled, coral. efiled by its 
putrescence! If in treating a subject so greatly 
calculated to give the deepest offense, to every 
fair and free spirit, I may be allowed to descend 
toa very homely illustration; the merits of the 
case may be presented in an unmistakeable 
manner. I have seen lads, in their reckless 
sports, secretly remove, from under a setting 
oose all her eggs, one by one; and finally 
eave only a white stone in her vest: and I huve 
seen the goose, make as great an outcry over the 
white stone, as over all the eggs! And so I see 
this convention—with false pretences, and cun- 
ningly devised forms, remove out of the consti- 
tution of the commonwealth, and from the pow- 
er and enjoyment of the people, one great and 
recious truth after another, till little will be 
eft to us, but the stone—and “a burdensome 
stone”—will it prove—of elections, so contrived 
as to violate all the principles of popular sov- 
ereignty, set at nought the will of the general 
majority, and curtail fundamentally, the political 
rights of the citizen. Will the people complete 
the parable? Will we take this white stone— 
for all our former treasures? Are we indeed, 
so blinded? 
I have now illustrated as fully as my limits 


Esq. That gentleman, shout all the lawyers of | will permit, the grand objection to the new con- 


the convention at once, is our very particular 
friend, but he has been a ‘practicing lawyer” 
only seven years and ten months—he is prohib- 
ited by the constitution. At this crisis, Mr. Plebs 
arises to express some dissatisfaction! with the 


stitution, that it attacks, throughout, the great 
principle of the sovereignty of the people. To 
me, this is the: greatest of all possible objec- 
tions to any constitution; for it is an attack not 
so much on the principles of liberty, as on lib- 


coursé of affairs, and begins to insinuate some | erty itself; notso much on the forms of free- 
vague objections against the constitution it-|dom, as on its life; not so much on good gov- 
self. But Mr. Hardin calls him to order, upon | ernment, as on government itself, in its clearest 


the ground, that not having resided in any one | foundations, an 


its purest and highest mani- 


particular election district during the whole of | festations. I have treated this part of the great 
the last sixty days, he is not entitled to vote, | question before us, in this and the three preced- 


and not entitled, of course, to sit in a grand dis- | ing 


papers, running the argument through the 


trict caucus of voters to choose an officer for| whole of the new constitution—in its nature 
the whole state. Mr. Plebs retorts, that the|and in its forms. I have not hesitated to devote 
house where he ordinarily has his washing done, | the more space to its consideration—because it 
is exactly on the spot where four districts cor- | has not appeared to me, that others have given 
ner; and that he has four times as much eitizen-}to it, that massive prominence, which it de- 
ship in him as any ordinary man. Whereupon |serves. It seems to me that the objection, if 





a grand debate arises, about the real nature qf | well sustained, as 1 believe it is, is complete- 
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ly decisive of the whole question, and ought to 


subject the convention to the stern rebuke—and 
its constitution to the scorn of the people. 


A CITIZEN. 





BEN. HARDIN! 
This man, as appears from his speech, quoted 
in our leader to-day, is the author of the revo- 
lution now attempting, and considers himself as 
the champion of the convention, and the unan- 
swerable advocate of their work. Among the 
striking features of the new constitution, are the 
singular restraints imposed upon the legislature, 
implying, nay, expressing total distrust in the 
representatives of the people. Among, per- 
haps, the salutary restraints imposed upon that 
body, is the following: 
ARTICE 2, SEC. 33—NEW CONSTITUTION. 
“The credit of this commonwealth shall nev- 
er be given, or loaned in aid of any person, as- 
sociation, municipality, or corporation.” 

This clause was produced, no doubt, by the 

fact, that in 1833 the state of Kentucky advanc- 
ed her credit to the amount of one hundred and 
fifty thousand dollars to the Lexington and Ohio 
railroad company. Any one who will examine 
the session acts, 1832-3, will find the law at page 
263. The first section of the act is as follows: 

“Src. 1. Be it enacted by the General Assembly 
of the Commonwealth of Kentucky, That it shall 
be lawful for the Lexington and Ohio railroad 
company to borrow one hundred and fifty thou- 
sand dollars, at a rate of interest not exceeding 
six per cent. per annum; and to issue bonds 
therefor under the seal of the corporation, sign- 
ed by the president thereof, and countersigned 
by its treasurer: for the redemption of which, and 
the due payment of interest thereon to the owners of 
said bonds, the faith and credit of this common- 
wealth is hereby pledged.” 

By reference to the journal of the Senate, Jan. 
22, 1833, it will be seen that Mr. Benj. Hardin 
reported this bill “for the benefit of the Lexing- 
ton and Ohio railroad company.” His cousin 
Robert Wickliffe, had previously asked leave to 
bring it in. It was referred to the committee of 
the whole. It was acted on and reported back 
to the Senate with amendments, Jan. 24th. It 
went through its regular progress, and was pass- 
ed, Hardin voting in the affirmative —(See Jour- 
nal of Senate, 1833, page 379.) 





BEN HARDIN AGAIN. 

Whoever will examine the session acts 1832- 
33, page 209, will see “an act to authorize an 
additional subscription on behalf of the Com- 
monwealth in the capital or joint stock of the 
Maysville, Washington, Paris and Lexington 
turnpike road company.” The second sec- 
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“Src. 2. Be it further enacted, That the gov- 
ernor of Kentucky be, and he is hereby, author- 
ized and directed to subscribe for and on behalf 
of the Commonwealth of Kentucky, the addi- 
tional number of five hundred shares in the 
said capital stock of the Maysville, é&ec. turn- 
pike road company, d&e., &c.” 

The Senate journal of the same year, p. 234, 
shows that Benjamin Hardin reported the bill. 
The several stages of the bill will be seen on 
the pages of the journal 266—271—305—Har- 
din supporting it through every stage and upon 
its passage. 

BEN HARDIN AGAIN. 

Any one who will examine the session acts of 
1832-3 page 283, will observe section 29th of 
an act with the following title: ‘‘An act to in- 
corporate a company to establish a turnpike 
road from the city of Louisville, by the mouth 
of Salt river, Elizabethtown, Munfordsville and 
Bowlinggreen, to the State line, in the direc- 
tion to Nashville.” 

The section reads as follows: “That when 
the sum of fifty thousand dollars shall be sub- 
scribed in stock by individuals, the governor is 
authorized to subscribe the sum of fifty thou- 
sand dollars in stock in said corporation, on be- 
half of the Commonwealth, &c.”’ 


Whoever will examine the journal of the Sen- 
ate, for the same year, at pages 244-285-292- 
307, will find Benjamin Hardin, the legislature- 
limiting, anti-taxing, anti-internal improve- 
ment, economical Barnburner, supporting it 
through every stage of its progress, as he did 
the advance of the State credit for $150,000 to 
the Lexington and Ohio railroad. 





———-—-4- 3 eo o—— 
BEN HARDIN AGAIN. 
Mr. Hardin in his speech, as reported in the 
second number of the Champion of Reform, 
gives the history of what he calls the expendi- 
tures of the government from 1792 to 1834, and 
states that they never till after 1834, exceeded 
$74,000. We will inquire into the accuracy of 
these statements hereafter. He proceeds with 
his estimates till 1850, when he says the expen- 
ses of the government will amount to $562,000, 
and he asks “how was this done?” “By in- 
creasing the taxes,” he answers, “by little and 
little, from 644 to 19 cents, at which they now 
stand.” The ad valorem revenue tax was raised 
from 614 cents to 10 in 1834. For the ordinary 
purposes of the government it has never been 
increased since. A tax of five cents was laid 
temporarily, in aid of the Sinking Fund, upon 
the discovery of the fraud practised by Levis 
upon the Bank of Kentucky, and the consequent 





tion is as follows: 


suspension of the dividends of that bank, and 




























the loss sustained by the SinkingFund. It was 
afterwards made permanent upon the retiring of 
the two millions of the State bonds, from the 
Bank of Kentucky, and the Northern Bank, and 
has been made by the new constitution perpet- 
ual. 

This accounts for fifteen cents. Two cents 
was laid in aid of the fund for the support of 
common schools, and was submitted to the peo- 
ple for their sanction—and they ratified it. So, 
this tax was actually imposed by themselves.— 
It seems from this that the Legislature can sub- 
mit a law to the people, and that their ratifica- 
tion makes it law—although the convention 
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The tax was not imposed till the next year, but 
among the last acts of Ben. Hardin’s legislative 
career. was an ineffectual effort to raise this tax 
which he is now denouncing. 

Thus we see Ben. Hardin, in this same year, 
leading in internal improvement and taxation 
He reports one bill loaning the credit of the state 
for $150,000, which she ultimately had to pay. 
Another subscribing $50,000, on the part of the 
state, to a turnpike company—-and sup- 
ports another, subscribing $50,000 on the part 
of the state, to another turnpike road company. 
And finally labors, and labors successfully in 
his own end of the capitol, to raise the tax to 





cannot, on account of their skill, as Mr. Hardin 
says. The Legislature never dreamed in this 
submission, they were delegating their power to 
another body of gentlemen, or that they were ap- 
pointing the people as their deputy—according 
to the argument of this Barnburner, in favor of 
the recess of the convention. We have thus ac- 
counted for seventeen cents of this murderous 
tax, so heavy as to justify the overthrew of the 
government and a recurrence to first principles. 
The remaining two cents were levied to defray 
the expenses of this precious convention—and 
there is the history of the little and little by 
which you have been seduced to your ruin, led 


the point at which it still stands, for ordinary 
revenue. How long will the people listen to his 
tirades? 





BEN HARDIN ONCE MORE. 


We have shown already that Mr. Hardin re- 
ported and carried through, a bill advancing the 
credit of the state, to the Lexington and Ohio 
railroad, in aloan of $150,000: He made a re- 
port to the senate, in writing, on the same sub- 
ject, from which we offer the following extract 
to his friends, the Barnburners, as a most espe- 
cial treat. It will be found in Senate Journal, 
page 198. Extract from a report made to the 





blind-fold by your faithless representatives, to 
the edge of doom from which nothing but revo- 
lution under Ben Hardin’s lead can save you. 

But it is as to the first plunge from six an 
one-fourth to ten cents, at which the tax for the 
regular support of government now stands, that 
we meant especially to speak. 

We entreat our readers to examine the Journal 
of the Senate for the years 1832-3, page 377,— 
They will find Mr. Benj. Hardin, reporting a 
bill from the House of Representatives, which 
had been referred to his committee—the ‘com- 
mittee of finance—with the following amend- 
ment, viz: 

“Be it further enacted, That for the year 1833, 
and each and every year thereafter, there shall 
be levied and collected ten cents upon each one 
hundred dollars of taxable property; which sum 
shall be collected and accounted for, by the col- 
lectors of the public revenue, in the same man- 
ner, subject to the same condition, limitation, 
and restrictions, as are now prescribed by law 
for collecting the public revenue.” 

The amendment was adopted, Hardin voting 
in the affirmative. The bill, as amended, passed 
to its third reading, Jan. 30, Senate Journal, 
page 386, the bill, as amended; passed the 
Senate, Hardin voting in the affirmative. He 
was the author of the amendment. The House 
rejected the amendment, and the Senate receded. 


senate of Kentucky, January 7th, 1833, by’Mr. 
| Hardin: 
“The company wishes to borrow $300,000 upon 
the credit ot the state, and the state to enter se- 
curity for the payment of the loan. .The com- 
pany has opened no negotiations of a direct 
character to obtain the loan; but they are of 
opinion, that the money can be borrowed at five 
er centum interest, in the city of New York. 
The principal to be reimbursed in twenty years 
from the date of the loan. The indemnity the 
company offers the state is this: The individu- 
al bonds of the directors that the sum borrowed, 
to-wit, $300,000 and $600,000 of the company’s 
own funds besides, making in all, $900,000, 
shall be economically and judiciously expended 
in making the road; that the road and all the 
company’s property shall be mortgaged to the 
state to secure her from eventual loss by reason 
of her going security. 

“The committe has no doubt, but that the se- 
curity offered by the company is amply suffi 
cient, and the state will run no risk in going se- 
curity. The committee intends to offer no opin- 
ion upon the question involved in the fate of 
the bill now oe the legislature, that ‘is, 
whether it ought to pass or be rejected; but yet, 
they .caunot refrain from observing that to ob- 
tain a loan of $300,000, and expend that in the 
country for the labor of the people and their 
provisions, together with $100,000 of the com- 
pany’s own funds, the present year, would be 
sensibly and beneficially felt by the whole coun- 
try, particularly in those times of approaching 
pecuniary embarrassments and pressure. 
















































oe 




















































































































































“There are other considerations that have press- 
ed themselves upon the committee. The road, 
when done and in operation, will cheapen the 
cost and charges of transportation, and as that 
is done, in the same proportion do you increase 

. the value of the articles transported, and conse- 
quently the land which grows the article — 

ecause in political economy it is a truism, that 
all cost and charges of bringing the growth of 
the land to market fall on the Tei, and as you 
diminish the cost you increase the price of land; 
and by the same rule, as you increase the eost of 
ee you diminish the value of the 

and. 

“Does the state owe nothing towards cherishing 
and fostering the praiseworthy and devoted en- 
terprise of her citizens, in such a useful and 
laudable undertaking? 

“Other states are now on the proud march of 
improving their internal condition by turnpikes, 
railroads, canals, &e. And shall Kentucky risk 
and hazard nothing to encourage her own citi- 
zens insuch great, proud, and noble enterprises? 
Do we not owe it to the stockholders to aid 
them with our credit, and to spa bame the proba- 
ble sacrifice of $600,000 of private property, 
which will be the result if the road is not finish- 
ed, and without a loan, the road cannot be com- 
pleted? Kentucky in her sovereign character, 
stands in the attitude of a parent towards the 
individual stockholders, and they shave the 
claims of children upon her. Kentucky has 
ever been among the foremost of the states in 
the race of state pride, and fame. These noble 
seutiments made her, during the last war, so 
freely shed her blood upon the ocean and the 
land. And will not her character be compro- 
mitted by permitting this work and undertaking 
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serve asa specimen of that class, or it is an art- 
ful contrivance to deceive the people. 

The Schedule says: “That no inconvenience 
may arise from the alterations or amendments 
made in the constitution, it is hereby ordained 
and declared: That all the laws of this common- 
wealth, in force at the time of making the said 
alterations and amendments, shall continue as 
if the said alterations and amendments had not 
been made.” 

This is a literal copy of a similar clause of 
the old constitution, except that the latter quali- 
fies and limits it to such laws “‘not inconsistent 
therewith,”’ that is not inconsistent with said al- 
terations and amendments. This qualification 
made the old constitution what it should be, a 
repeal of all the laws inconsistent with it, and 

resumed none but such as were consistent. 

he omission of those words, presumes all in- 
consistent statutes and makes them paramount 
to the constitution itself until repealed. It 
might even be a _— question upon a fair con- 
struction of the clause, whether the Legislature 
would have the right to repeal such statutes 
merely because they were inconsistent. But to 
prevent the folly of suffering the new constitu- 
tion thus to commit such suicide, the power to 
make the necessary repeals must, from necessity, 
be conceded to the Legislature. Till this is done 
it is left within the discretion of the Legisla- 
ture, whether most of the old frame of govern- 
ment shall not be indefinitely kept up. All the 
offices created by law, even the circuit judge- 
ships, may be continued to be filled for an in- 
definite period by the Governor and Scnate, in 
fact, until the Legislature chooses to repeal the 
laws creating those offices. So also with regard 
to many other laws that could be enumerated. 
Whether this blunder was the result of the fol- 





to be abandoned, and so many of her citizens 
ruined? The committee will not answer the 
above questions, but leave it to the patriot and 
sage to answer, who is equally careful of the 
interest and reputation of his state.” 

Here he takes the highest internal improve- 
ment ground, and is evidently in favor of $300,- 
000 instead of the $150,000. Appropriations 
this session, to the tune of $100,000, and a re- 
port ins favor of adyancing the credit of the 
state for $300,000, with the ten cent tax, and 
talk about a revolution to get rid of burthens 
imposed by men whom he sneeringly calls eco- 
nomical—men who came in after him. Listen 
to him, and you would believe all this began in 


1834, Oh! if he had been there he would have 
saved his dear, dear country, from all this load of 
debt. This curse of good roads, navigable riv- 
ers, and heavy debt. Is he nota bird? 





The two following are extracted from a pamph- 
let published in Louisville, entitled, “Summary 
of some of the Objections to the New Constitu- 
tion.” We shall draw again upon this paper. 

“Blunders.—It would be impossible within 
reasonable compass, to notice all the gross blun- 
ders contained in the new constitution, which 
indicate either the want of ordinary skill in the 
drafting of such an instrument or the most rep- 
rehensible carelessness. The following may 








ly of some wiseagre who thought he could im- 
rove the language of the old constitution, by 
eaving out those important words, or whether 
for some sinister purpose, discretionary power 
over the new constitution, was thus designedly 
given to the Legislature, each man must deter- 
mine for himself. 

“The True Issue—The question to be tried 
by the votes in May, is not whether we approve 
the old constitution, for that was settled by the 
call of the convention. Neither is it whether 
we prefer the new constitution to the old one, 
for it may well be that a majority of the people 
will like neither, and would much prefer one of 
an intermediate character, which should avoid 
the extreme faults of both. ‘The rejection of the 
new constitution and the call of another con- 
vention, would be almost certain to result in 
another constitution of exactly that character. 
The large yote in favor of the ‘call of a conven- 
tion, gives the most abundant guarantee that a 
new convention ean be called at any time to re- 
form the old constitution. The question there- 
fore, with those who are in favor of salutary re- 
form, is, whether they will not prefer that 
course, to adopting the new constitution, full as 
it is of untried experiments aud the most glar- 
ing faults, when there is so much danger, that 
however unsatisfactory it may prove in practice, 
the people will never be able to have it altered. 
That is the true question, for all those who ave 
dissatisfied with the old constitution.” 
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